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ORDINANCE 2013-384-W
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, THAT CERTAIN LICENSE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE (LICENSOR) AND SONS OF CONFEDERATE VETERANS, KIRBY-SMITH CAMP 1209, INC.  (LICENSEE), FOR RESTORATION AND MANAGEMENT OF NATIONAL GUARD ARMORY, SAID LICENSE BEING FOR TEN (10) YEARS, WITH TWO (2) SEPARATE FIVE (5) YEAR RENEWAL OPTIONS, FOR NATIONAL GUARD ARMORY LOCATED AT 851 NORTH MARKET STREET, WITH A LICENSE FEE OF $1.00 PER YEAR, ALONG WITH ADDITIONAL CONSIDERATION WHICH WILL BE PAID BY LICENSEE IN THE FORM OF MAKING IMMEDIATE, NECESSARY REPAIRS, RESTORING AND MAINTAINING THE FACILTY, MOWING, REPAIRING AND INSURING THE PROPERTY; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

License Agreement for Restoration and Management of National Guard Armory approved and execution authorized.  There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute and deliver, that certain License Agreement between the City of Jacksonville (Lessor) and Sons of Confederate Veterans, Kirby-Smith Camp 1209,  Inc. (Lessee) for Restoration and Management of Duval County Armory, in substantially the same form attached hereto as Exhibit 1.  Said license is for ten (10) years, with two (2) separate five (5) year renewal options, for the National Guard Armory located at 851 North Market Street, with a license fee of $1.00 per year.  

Section 2.
  Mode of payment by Sons of Confederate Veterans, Florida Division, Inc.  The Sons of Confederate Veterans, Kirby-Smith Camp 1209, Inc. agrees to maintain the Duval County Armory, with general ongoing maintenance such as mowing and landscaping the property.  The Sons of Confederate Veterans, Kirby-Smith Camp 1209, Inc. will also obtain insurance on the property naming the City as the additional insured, and will conduct improvements to the property including repairs to the building, as more fully set forth  on Exhibit 2, attached hereto.  The City will accept these in kind contributions in payment of rent for the property.
Section 3.  Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by Paige Hobbs Johnston
G:\SHARED\LEGIS.CC\2013\Ord\Daniels Armory approving license agreement-Revised.doc
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LICENSE AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE

AND
SONS OF CONFEDERATE VETERANS, KIRBY-SMITH CAMP 1209, INC.

FOR
RESTORATION AND MANAGEMENT OF NATIONAL GUARD ARMORY

IN
JACKSONYVILLE, FLORIDA

THIS LICENSE AGREEMENT (hereinafter called the “License”) 1s entered into effective
the  dayof , 2013, by and between the CITY OF JACKSONVILLE, a
Florida municipal corporation (hereinafter sometimes referred to as “City” or “Jacksonville”), whose
address 1s 117 West Duval Street, Jacksonville, Florida 32202, and SONS OF CONFEDERATE
VETERANS, KIRBY-SMITH CAMP 1209, INC., a Florida non-profit corporation (hereinafter
the “Licensee”), whose address for the purposes of this License is 4884 Victoria Chase Court,
Jacksonville, Florida 32257,

RECITALS:

WHEREAS, City owns certain real property commonly known as the historical National
Guard Armory located at 851 North Market Street, Jacksonville, Florida 32202 and more
particularly described on Exhibit “A”, attached hereto and incorporated herein by this reference
(including all improvements, hereinafter the “Armory”); and

WHEREAS, Licensee is a duly organized and validly existing non-profit 501(c)(3)
corporation and desires, at its own cost, to: (i) restore, preserve and protect the historical integrity of
the Armory; (ii) provide educational and historical programs and exhibits to the general public; and
(i11) allow public access to and use of the Armory (hereinafter the “Services™); and

WHEREAS, it is in the mutual interests of the City and Licensee to work together in
coordinating Licensee’s agreement to assume responsibility for the operation of the Armory so asto
maximize Licensee’s efforts in providing the Services;

NOW, THEREFORE, for and in consideration of One Dollar (§1.00) in hand paid and
other good and valuable consideration, including, but not limited to, the mutual covenants,
conditions and terms hereof, the sufficiency and receipt of which being herewith acknowledged by
both parties, City and Licensee covenant and agree as follows:

1. Recitals. The Recitals set forth above are true and correct, and are incorporated
herein by this reference thereto.

2. Definitions. As used in this License, the words defined immediately below shall have
the meaning set forth therein. Words imparting the singular number include the plural number and
vice versa, and the male gender shall include the female gender and vice versa, unless the context
clearly requires or permits otherwise.
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(a) “Department” means the Department of Recreation and Community Services
of the City of Jacksonville, Florida.

(b) “Governmental Requirement” means any permit, law, statute, code, rule,
regulation, ordinance, order, judgment, decree, writ, injunction, franchise, condition, certificate,
permit, license, authorization, or other direction or requirement of any governmental and/or
regulatory national, state or local entity with jurisdiction over the City, Licensee and/or the Armory.
Governmental Requirements shall include all applicable, relevant, or appropriate Florida statutes and
City ordinances, including, without limitation, any regulation found in the Florida Administrative
Code, and all Florida statutes, City ordinances, and regulations or rules now existing or in the future
enacted, promulgated, adopted, entered, or issued, both within and outside the present contemplation
of the respective parties to this transaction.

(c) “Hazardous Materials” means any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or
toxic substances or related materials, including, without limitation, those defined in:

(1 The Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. §§ 9601 et seq.);

(i1) The Hazardous Materials Transportation Act, as amended (42 U.S.C.
§§ 1808 et seq.);

(ii)  The Resource Conservation and Recovery Act of 1976, as amended
(42 U.S.C. §§ 6901 et seq.);

(tv)  Regulations adopted and publications promulgated pursuant to the
foregoing;

V) Any other Governmental Requirement; and

(vi)  Any other material, the use, release, disposal, or presence of which
may result in liability under any Governmental Requirement or common law action.

(d) “City” means the City of Jacksonville, Florida, a Florida municipal
corporation, including any representative or agent of City with respect to the Armory.

(e) “License” means this License Agreement (including all Exhibits hereto) and
any amendments or addenda that may supplement, modify or amend the same.

(f) “License Term” or “Term” means the term of this License commencing on
,» 2013, continuing for a period of ten (10) years, and expiring on
, 2023. Upon mutual agreement of the parties, this License may be extended
for two (2) separate and additional five (5)-year periods pursuant to the same terms and conditions as
are set forth herein. Notice of the Licensee’s request for an additional term must be given to the
City in writing at least one hundred twenty (120) days prior to the end of the then current
term.

(g) “Permitted Use” means the Licensee’s use of the Armory, which use shall be
for the purpose of providing the Services as set forth on Exhibit “B” attached hereto and
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incorporated herein by this reference, all in compliance with the terms of this License and all
Governmental Requirements.

(h) “Section” means the numerical sections of this License and the respective
subsections thereof. Each respective Section begins with a numerical number and a capitalized
heading of the Section, which is underlined, to indicate the subject matter thereof.

(1) “Vending” is defined as the exchange of goods, foodstuffs, and/or services for
monetary gain or service-in-kind.

3. Representations, Warranties, Validity and Binding Effect. Licensee represents and
warrants to City as follows:

(a) Licensee is a non-profit corporation, duly organized, validly existing and in
good standing under the laws of the State of Florida with full legal right, power and authority to
conduct its operations substantially as presently conducted, and to execute, deliver and perform its
obligations under this License.

(b) After a duly called meeting of its Board of Directors, at which a quorum was
present and acting throughout, the Licensee authorized the execution and delivery of this License,
and such corporate authorization remains in full force and effect and has not been revoked or
modified in any respect whatsoever. A certified copy of the Board Resolution is attached hereto as
Exhibit “C”,

() This License is a legal, valid and binding obligation of Licensee, enforceable
against Licensee in accordance with its covenants, conditions and terms except as enforceability may
be limited by equitable principles, or bankruptcy, insolvency, reorganization, moratorium or other
similar laws affecting the enforcement of creditors’ rights generally.

(d) The execution and delivery of this License and compliance with the covenants,
conditions and terms hereof will not conflict with or constitute a breach of or a default under the
provisions of any applicable federal, state or local law, court or administrative regulation, judgment,
decree, order, or any agreement, indenture or other instrument to which Licensee is a party.

(e) Licensee is not in breach of or in default under any applicable federal, state or
local law, ordinance, court or administrative regulation, decree, order or any agreement, indenture or
other instrument to which Licensee is a party, and no event has occurred and is continuing which,
with the passage of time or the giving of notice, or both, would constitute a breach or default, which
breach or default would affect the validity or enforceability of this License or would affect materially
or adversely the financial condition, operation or properties of Licensee to perform its obligations
hereunder.

) There is no action, suit, proceeding, inquiry or investigation, in equity or at
law, before or by any court, governmental agency, public board or body to which Licensee is a party,
pending or, to the best of its knowledge, threatened against or affecting it (i) contesting its corporate
existence, tax exempt status or powers or the titles of its officers to their respective offices, (ii)
contesting the validity or the power of Licensee to execute and deliver, or affecting the enforceability
of, this License, (ii1) contesting or affecting the power of Licensee to consummate the transactions
contemplated by this License, or (iv) wherein an unfavorable court decision, ruling or finding would
materially affect the financial position of Licensee.
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4, License. In consideration of the representations, warranties, agreements and
covenants contained herein, City shall license to Licensee for the License Term the Armory, all in
accordance with all of the provisions, covenants, conditions and terms herein. The Armory is
provided to Licensee in its “AS IS” condition and without representation or warranty by City as to
the suitability or condition of the Armory for Licensee’s use.

S. License Fee. Licensee agrees to pay to City annually during the License Term,
without notice or demand, at City’s address referenced herein, a License Fee of $1.00 per year,
together with all applicable tax payable and due thereon. Said License Fee shall be payable on the

day of , 2013, and shall continue on the anniversary thereof for each
consecutive year of the License Term thereafter, unless otherwise terminated as described herein.

6. Taxes and Other Charges. Licensee shall bear, pay and discharge, on or before the
last day on which payment may be made without penalty or interest, all federal, state and local taxes,
assessments or fees of whatever kind or nature, which shall or may during the License Term be
lawfully charged, laid, levied, assessed, imposed, become payable and due, or become liens upon, or
arise in connection with the use, occupancy or possession of the Armory or any part thereof,

7. Use of Armory.

(a) The Armory will be used as provided herein by Licensee only for the
Permitted Use. No other use of the Armory by Licensee is permitted without the prior written
consent of the Department, which consent may be withheld in its sole and absolute discretion.
Licensee shall provide at its own expense the Services set forth in Exhibits “B” and “D”, consistent
with Licensee’s purposes and uses as described herein.

(b) Licensee understands that it is the City’s goal to ensure that the citizens of
Jacksonville have maximum access to and use of the Armory through Licensee’s management of the
Armory. To facilitate use of the Armory by the general public, and subject to the Governmental
Requirements and Licensee obtaining a certificate of use, Licensee shall post in conspicuous
locations at the Armory, fifteen (15) days before the first day of each month, a Notice of Proposed
Operational Hours, including a schedule of activities and programs and specific days of the week and
times of day that the Armory will be open to the general public during the following month.

(9] Licensee agrees to comply, and be in compliance at all times, with
Governmental Requirements imposed upon the Armory and shall not in any way subject City to
liability or exposure for failure to adhere to the same, and hereby indemnifies the City therefrom.
Licensee hereby acknowledges that it is aware there has been flooding affecting the Armory, and that
the remedy to such flooding may require Licensee to perform earthwork, in accordance with all
Governmental Regulations applicable thereto.

(d) Licensee shall not discriminate against any person on the basis of race, creed,
color, sex, religion, national origin, age, marital status or disability in its management, use and
operation of the Armory.

(e) Licensee shall not require any member of the public to pay any charge or rate
for any programs or activities provided by Licensee at the Armory unless such charge or rate is
approved by the Department in advance.
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® Licensee shall comply with the City’s Volunteer Background Screening
Policy, completing Level II background and security reviews of all employees and volunteers who
provide or perform services for Licensee at the Armory. Use or employment of any volunteer who
has not successfully passed such screening policy will be deemed a breach of this License and may
result in immediate termination of the License pursuant to Subsection 17(f) hereof. Further,
Licensee shall require all third parties seeking to use the Armory for children’s activities or programs
to comply with the City’s Volunteer Background Screening Policy before scheduling and allowing
such use of the Armory by such third parties.

(g) Licensee shall be responsible for payment of any fees resulting from false
alarms caused by the Licensee.

8. Improvements to Armory. Personal Property.

(a) Licensee acknowledges and agrees the Armory requires substantial renovation
and maintenance and is in a state of disrepair. An initial scope of work (by way of illustration and
not limitation) that needs to be performed on the Armory before it may be opened to the public is
attached hereto as Exhibit “D.” Licensee agrees to undertake such work during the term of this
License, to the extent of available funds and subject to the Governmental Requirements and written
approval of the City on a project by project basis. Licensee shall not make repairs, additions,
alterations, changes or improvements in or to the Armory or any part thereof, without the prior
written consent of Licensor, which consent may be withheld at Licensor’s sole discretion. Menial,
regular, and routine maintenance, which shall be performed by Licensee, shall not be included in this
provision; it being understood that the Licensee shall maintain the Armory (including but not limited
to the Building and all improvements) in good and safe condition, ordinary wear and tear excepted,
pursuant to the provisions of this License. All repairs, additions, alterations, changes or
improvements made by Licensee with the prior consent of Licensor shall be constructed at
Licensee’s sole cost and expense and shall, upon completion thereof, become the property of
Licensor. All repairs, additions, alterations, changes or improvements shall be made in conformance
with applicable Governmental Requirements. All such requests by Licensee for proposed
improvements, repairs, additions, alterations and changes shall be accompanied by such
Architectural and Engineering design plans and such other documentation as reasonably required by
City to render its decision regarding whether Licensee is authorized to undertake such improvements.

Licensee acknowledges that the Armory must be made compliant with the Americans with
Disabilities Act of 1990 (as subsequently updated and amended), including but not limited to ADA
Accessibility Guidelines for Buildings and Facilities before the Armory may be made open and
available to the public.

(b) Prior to occupancy or use of the Armory by Licensee (excepting for access for
Licensee to render improvements and repairs), Licensee shall be required to obtain a certificate of
use for all intended use(s) of the Armory, in accordance with the Governmental Requirements.
After issuance of a certificate of use, Licensee may place its personal property and storage materials
on or within the Armory during the License Term from time to time at its discretion in accordance
with the certificate of use; however, all Licensee personal property that may be on the Armory during
the License Term shall be at Licensee’s sole risk. In the event Licensee is unable to obtain a
certificate of use within one year of the date of final execution of this License, for any reason, then
this License shall terminate.

(c) Before starting and until the completion of the construction of any improvements
at a cost of Three Thousand and no/100 Dollars (33,000.00) or more, Licensee and its contractors
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and subcontractors of any tier shall procure and maintain at their sole expense, during the term of
the License, insurance of the types and in the minimum amounts stated below:

SCHEDULE LIMITS

Worker’s Compensation Florida Statutory Coverage
Employer’s Liability (including $100,000 Each Accident
appropriate federal acts) $500,000 Disease/Policy Limit

$100,000 Disease/Each Employee

The Licensee’s insurance shall cover the Licensee, employees (and to the extent its
contractors/subcontractors of any tier are not otherwise insured) for those sources of liability which
would be covered by the latest edition of the standard Workers’ Compensation policy, as filed for use
in the State of Florida by the National Council on Compensation Insurance (NCCI), without any
restrictive endorsements other than the Florida Employers Liability Coverage Endorsement (NCCI
Form WC 09 03), those which are required by the State of Florida, or any restrictive NCCI
endorsements which, under an NCCI filing, must be attached to the policy (i.e., mandatory
endorsements). In addition to coverage for the Florida Workers’ Compensation Act, where
appropriate, coverage is to be included for the Federal Employers’ Liability Act and any other
applicable federal or state law.

Commercial General Liability - (Form CG0001)
(ISO Form CGO0001 as filed for use in the State of Florida without any restrictions endorsements
other than those which are required by the State of Florida, or those which, under an ISO Filing, must
be attached to the policy (i.e., mandatory endorsement).

Commercial General Liability

$1,000,000 General Aggregate

$2,000,000 Products/Comp. Ops Aggregate
$1,000,000 Personal/Advertising Injury
$1,000,000 Each Occurrence

$50,000 Fire Damage

$5,000 Medical Expenses

(Contractor or subcontractors shall maintain products and completed operations coverage for
period of (3) years after the final completion of the work.)

Automobile Liability $1,000,000 Combined Single Limit
(Coverage for all automobiles-owned, hired or non-owned)

(The City of Jacksonville shall be endorsed as an additional insured under all of the above
Commercial General Liability coverage and Automobile Liability. Such insurance shall be endorsed
to provide for a waiver of underwriter’s rights of subrogation in favor of the CITY.)

Professional Liability $1,000,000 Per Claim
£1,000,000 Aggregate
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(Professional Liability coverage will be provided on an Occurrence Form or a Claims Made Form
with a retroactive date to at least the first date of this agreement and with a three year reporting
option beyond the annual expiration date of the policy).

Contractors Pollution Liability $1,000,000 Per Loss
$2,000,000 Annual Aggregate

(Contractors Pollution Liability coverage will be required for any Environmental/Pollution related
services including but not limited to testing, design, consulting, analysis, or other consulting work,
whether self-performed or subcontracted, Contractor will also maintain Contractor’s Pollution
Liability coverage. Such Coverage will include bodily injury, sickness, and disease, mental anguish
or shock sustained by any person, including death; property damage including physical injury to
destruction of tangible property including resulting loss of use thereof, cleanup costs, and the loss of
use of tangible property that has not been physically injured or destroyed; defense including costs
charges and expenses incurred in the investigation, adjustment or defense of claims for such
compensatory damages; coverage for losses caused by pollution conditions that arises from the
operations of the contractor including transportation. The City of Jacksonville shall be named as an
additional insured.)

Pollution Legal Liability $1,000,000 Per Loss
(If applicable)
$6,000,000 Aggregate

(If the services provided require the disposal of any hazardous or non-hazardous material off the job
site, the disposal site operator must furnish a certificate of insurance for Pollution Legal Liability
with coverage for bodily injury and property damage for losses that arise from the facility that is
accepting the waste under this License.

Umbrella Liability $1,000,000 Each Occurrence/Agg.

Builder’s Risk Replacement Cost
(City of Jacksonville named as a loss payee.)

(The Umbrella Liability policy shall be in excess of the above limits without any gap. The Umbrella
coverage will follow form the underlying coverages and provide on an Occurrence basis all
. coverages listed above and shall be included in the Umbrella policy.)

The deductible amounts for any peril shall be deemed usual and customary in the insurance industry.
Licensee shall be responsible for payments of its deductible(s).

Depending upon the nature of the work and accompanying exposures and liabilities, the City
may, at its sole option, require additional insurance coverage in the amounts responsive to those
liabilities, which may or may not require that the City also be named as an additional insured.
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Licensee and/or contractors and sub-contractors insurance will be primary and not contributory.

Said insurance shall be written by an insurer holding a current certificate of authority pursuant to
Chapter 624, Florida Statutes. Such Insurance shall be written by an insurer with an A.M. Best
Rating of A- VII or better. Prior to commencing Services, Certificates of Insurance approved by the
City’s Division of Insurance & Risk Management (“Risk Management Division’) demonstrating the
maintenance of said insurance shall be furnished to the City; provided, however, that with respect to
the Property Insurance and/or Builder’s Risk such certificates of insurance shall be provided by the
Licensee and approved by the Risk Management Division prior to the commencement of any
construction work required hereunder. Licensee shall provide the CITY thirty (30) days prior written
notice of any change in the above insurance coverage limits or cancellation, including expiration or
non-renewal.

Anything to the contrary notwithstanding, the liabilities of Licensee under this License shall survive
and not be terminated, reduced or otherwise limited by any expiration or termination of insurance
coverage. Neither approval nor failure to disapprove insurance furnished by Licensee shall relieve
Licensee or its sub-contractors from the responsibility of providing insurance as required by the
License. The deductible amounts for any peril shall be deemed usual and customary in the insurance
industry. Licensee shall be responsible for payments of its deductible(s). Depending upon the nature
of the work and accompanying exposures and liabilities, the City may, at its sole option, require
additional insurance coverage in the amounts responsive to those liabilities, which may or may not
require that the City also be named as an additional insured. Licensee’s and/or sub-contractors
insurance will be primary and not contributory.

(d) It is the intent of the parties that City shall be the intended beneficiary of all
warrtanties relating to the construction of any improvements, and Licensee shall require all warranties
to so designate City. Prior to substantial completion of any improvement, Licensee shall require all
contractors to give reasonable notice to City in order that City may participate in final walk-through
and punch list inspections. Prior to completion and close-out of the construction work, Licensee
shall require its contractors to give reasonable notice to City of all close-out training, including, but
not limited to, start-up of equipment and operations and maintenance procedures in order that City
may participate. Licensee shall cause the contractors to deliver to City all warranties upon
completion of the construction work.

(e) Licensee shall require any contractor or contractors performing work valued
over $50,000.00 at the Facility to furnish a Construction 100% Performance and Payment Bond in an
amount not less than the full amount of the contract price for completing the build-out of any
improvements, as surety for the faithful performance of the contract by the contractor, and for the
payment of all persons performing labor and furnishing materials in connection with the work.
Licensee shall, before the commencement of any construction, furnish City with evidence of the
Construction Bond as outlined herein. If at any time during the continuance of the contract a surety
on the contractor’s bond or bonds becomes irresponsible, City shall have the right to request
additional and sufficient sureties which Licensee shall require the contractor to furnish within ten
(10) days after receipt of written notice from City to do so.

) Any additions, deletions or revisions to the improvements, as set forth in
approved designs and plans, shall require the prior written approval of City.
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(g) In the event Licensee fails to complete the construction of any improvements,
City shall have the right, but not the obligation, to complete the construction of the improvements at
the sole cost and expense of Licensee.

(h) Licensee shall obtain, at its own expense, any applicable permits, changes to
existing permits, architectural approvals and zoning approvals as may be required by federal, state
and local laws and regulations for the construction of any improvements and Licensee’s use of the
Facility.

(1) It is understood and agreed between the parties that all improvements shall
become the property of City, free and clear of all construction or other liens. Licensee shall deliver
to City contractors’ affidavits and waivers of lien from all those who supplied labor, material or
services in connection with the construction of the improvements together with satisfactory proof of
full payment of such.

() Licensee agrees to comply, and to require any contractor, subcontractor or
supplier to comply, with all applicable Governmental Requirements.

(k) Subject to the provisions and limitations of Section 768.28, Florida Statutes
(which provisions are not altered, expanded or waived), City shall be responsible for contaminated
media or Hazardous Materials and shall defend and hold Licensee harmless from any costs, losses,
and damages (including attorney’s fees and court costs) arising out of or resulting from any
contaminated media or Hazardous Materials that were in the Facility before this License; however,
if, because of construction of any improvements, any federal, state or local regulatory or grant
authority requires remediation of contaminated media or Hazardous Materials that were in the
Facility on the date of this License, then Licensee shall be responsible for proper removal, handling
and disposal or other lawful remediation of such contaminated media or Hazardous Materials which
require removal because of the construction of improvements. Licensee shall provide City
immediate written notice of any communication from regulatory or grant authorities concerning
contamination or remediation requirements.

0 Licensee shall indemnify, defend and hold harmless City and its officers,
employees, agents, invitees, guests and contractors from and against all claims, costs, losses and
damages, including, but not limited to, all attorney’s fees and all court costs, caused by, arising out
of, or resulting from the construction of improvements, provided that any such claim, cost, loss or
damage: (1) is attributable to bodily injury, sickness, disease, death or environmental remediation
liability as referenced in Section 8(j) above, or to damage to or destruction of tangible property; and
(2) 1s caused by acts or omissions of Licensee or any of its contractors, subcontractors, suppliers, or
any persons or organizations employed by any of them in the performance of or furnishing of the
construction of any improvements or other obligations as required by this License. The provisions of
this Section 8(k) shall survive the expiration or termination of this License.

(m)  Neither approval of nor failure to disapprove the insurance furnished by the
Licensee shall relieve the Licensee or its contractors, subcontractors, suppliers, or agents from the
responsibility to provide the insurance as required by this License.

9. Maintenance, Repairs and Utilities. The City and Licensee shall have responsibility
for the maintenance and upkeep of the Armory as set forth below.
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(a) Licensee, at its sole cost and expense, and subject to the Governmental
Requirements and the approval of City, shall be responsible for ongoing maintenance of the Armory.
Licensee shall maintain, in good condition and repair, the interiors and exteriors of the community
center and of the cabins, including daily maintenance and repair. Licensee’s obligations for
maintenance of the Armory shall include the maintenance, replacement and repair of the exterior of
the Armory buildings, doors, windows, and structural components, including roofs, porches, and
exterior walls of the community center and the cabins. Licensee shall also maintain the grounds,
pond and dock. In addition, the Licensee shall be responsible for underground utility and service
pipes up to the building (unless such are required to be maintained by the utility company providing
said utilities), HVAC system, electrical wiring and conduits up to the meters servicing the Armory.
Licensee shall be responsible for all, power, gas, electric, water, sewer, and garbage costs.

Licensee shall be responsible for maintenance, replacement and repair of the interior
and exterior of the community center and cabins, any interior and exterior doors, window casements,
sprinkler system installed for the control of fire, telephone, computer and communication facilities,
plumbing, and pipes, and electrical systems, all in accordance with the Governmental Requirements.

Ongoing maintenance of the Armory includes, but is not limited to, removal of trash, cleaning,
replenishing, maintenance and repair of restrooms and floor coverings, interior and exterior painting,
and general upkeep of the premises. Licensee shall be responsible for installation and charges for
any telephone, computer or other communication facilities used by Licensee at the Armory. Licensee
shall be solely responsible, at its own cost and expense, of performing such work as may be required
to bring the Armory into compliance with the Governmental Regulations, such that a certificate of
occupancy may be issued for the Armory. Licensee may not utilize or otherwise occupy or inhabit
the Armory prior to the issuance of a certificate of occupancy for the Armory.

(b) In no event shall the City be liable for the unavailability of any utilities or
services or any interruption or failure in the supply of any such utilities to the Armory. All City
financial obligations under this License are subject to lawful appropriation of funds therefore. Any
repairs, additions, improvements, alterations, changes or other work that may be required to bring the
Armory into compliance with the Governmental Regulations are the sole responsibility of Licensee,
at its sole cost and expense.

10. Insurance.

(a) At least 30 days prior to opening the Armory for its intended use as stated in
Exhibit B, and without limiting its liability under this License, Licensee shall procure and maintain,
at its sole cost and expense, during the Term of this License, insurance of the types and in the
minimum amounts stated below:

Schedule Limits
Workers® Compensation & Employer’s Liability Florida Statutory Coverage
(Including appropriate Federal Acts) $100,000 each accident

$500,000 Disease/Policy Limit
$100,000 Disease/Each Employee

(Licensee may be responsible for workers’ compensation benefits payable to an injured
employee as defined by Chapter 440, Florida Statutes. Licensee is solely responsible for determining
the applicability of Chapter 440, Florida Statutes. If Licensee is not required to carry workers’
compensation coverage as defined under Chapter 440, Florida Statutes, the above requirement may
be waived. Licensee shall provide to City written confirmation verifying the exemption on
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Licensee’s letterhead, certified and signed by an officer or authorized representative of the Licensee. )

The Licensee’s insurance shall cover the Licensee, employees (t.;:md to the extent its
subcontractors of any tier are not otherwise insured) for those sources of liability which would be
covered by the latest edition of the standard Workers’ Compensation policy, as filed for use in the
State of Florida by the National Council on Compensation Insurance (NCCI), without any restrictive
endorsements other than the Florida Employers Liability Coverage Endorsement (NCC%IFon'n wC
09 03), those which are required by the State of Florida, or any restrictive NCCI endorsements
which, under an NCCI filing, must be attached to the policy (i.e., mandatory endorsements). In
add1ition to coverage for the Florida Workers’ Compensation Act, where appropriate, coverage is to
be included for the Federal Employers’ Liability Act and any other applicable federal or state law.

Commercial General Liability - (Form CG0001)

(ISO Form CGO0O1 as filed for use in the State of Florida without any restrictions endorsements
other than those which are required by the State of Florida, or those which, under an ISO Filing, must
be attached to the policy (i.e., mandatory endorsement).

Facility-Operations £1,000,000 General Aggregate
Products-Completed Operation $2,000,000 Products/Comp. Ops. Aggregate
Blanket Contractual Liability $1,000,000 Personal/Advertising Injury
Independent Contractors $1,000,000 Each Occurrence

$50,000 Fire Damage

$5,000 Medical Expenses

(Licensee or subcontractors shall maintain products and completed operations coverage for period of
(3) years after the final completion of the work.)

Property Insurance Full Replacement Cost
For the Facility and all improvements,
Betterments, equipment, materials
And personal property at the Facility
(Special Form — All Risk of Physical Damage
City of Jacksonville named as a loss payee.)

Automobile Liability $1,000,000 Combined Single Limit

(Coverage for all automobiles-owned, hired or non-owned)

Sexual Molestation Coverage $1,000,000 Per Occurrence
$2,000,000 Aggregate

The City of Jacksonville shall be endorsed as an additional insured under all of the above
Commercial General Liability and All Risk Property Insurance coverages and Automobile Liability.
Such insurance shall be endorsed to provide for a waiver of underwriter’s rights of subrogation in
favor of the City.

Professional Liability coverage will be provided on an Occurrence Form or a Claims Made Form
with a retroactive date to at least the first date of this agreement and with a three year reporting
option beyond the annual expiration date of the policy.

The deductible amounts for any peril shall be deemed usual and customary in the insurance industry.
Licensee shall be responsible for payments of its deductible(s).

Depending upon the nature of the use and work and accompanying exposures and liabilities, the City
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may, at its sole option, require additional insurance coverage in the amounts responsive to those
liabilities, which may or may not require that the City also be named as an additional insured.

Licensee and/or its sub-contractors insurance will be primary and not contributory.

Said insurance shall be written by an insurer holding a current certificate of authority pursuant to
Chapter 624, Florida Statutes. Such Insurance shall be written by an insurer with an A.M. Best
Rating of A- VI or better. Prior to commencing Services, Certificates of Insurance approved by the
City’s Division of Insurance & Risk Management (“Risk Management Division™) demonstrating the
maintenance of said insurance shall be furnished to the City; provided, however, that with respect to
the Property Insurance and/or Builder’s Risk such certificates of insurance shall be provided by the
Licensee and approved by the Risk Management Division prior to the commencement of any
construction work required hereunder. Licensee shall provide the CITY thirty (30) days prior written
notice of any change in the above insurance coverage limits or cancellation, including expiration or
non-renewal.

Anything to the contrary notwithstanding, the liabilities of Licensee under this License shall survive
and not be terminated, reduced or otherwise limited by any expiration or termination of insurance
coverage. Neither approval nor failure to disapprove insurance furished by Licensee shall relieve
Licensee or its sub-contractors from the responsibility of providing insurance as required by the
License. The deductible amounts for any peril shall be deemed usual and customary in the insurance
industry. Licensee shall be responsible for payments of its deductible(s). Depending upon the nature
of the use and work and accompanying exposures and liabilities, the City may, at its sole option,
require additional insurance coverage in the amounts responsive to those liabilities, which may or
may not require that the City also be named as an additional insured. Licensee’s and/or sub-
contractors insurance will be primary and not contributory.

(©) Licensee shall provide such other insurance of the types, amounts and
coverages required by City’s Risk Manager in his or her sole reasonable discretion.

(d) City is self-insured, and its obligations with respect thereto are controlled by
the provisions and limitations of § 768.28, Florida Statutes, which provisions are not altered,
expanded or waived.

(e) Neither approval of, nor failure to disapprove, the insurance furnished by the
Licensee shall relieve the Licensee or its agents from the responsibility to provide the insurance as
required by this License.

(f) Failure to maintain proper insurance as required by this Section 10 after
having received written notice from City may result in immediate termination of this License
pursuant to Subsection 17 hereof.

11. Indemnification. Licensee shall indemnify, defend and save the City harmless from
and against all costs, expenses, liabilities, losses, damages, injunctions, suits, actions, fines,
penalties, claims and demands of every kind or nature, including reasonable attorney’s fees and
costs, by or on behalf of any person or party whatsoever, arising out of:

(a) any failure by Licensee to perform any of the covenants, agreements,
conditions and/or terms of this License on Licensee’s part to be performed,;
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(b) any accident, injury or damage which shall happen in or about the Armory and
any matter or thing growing out of the condition, occupation, maintenance, alteration, repair, use or
operation of the Armory during the License Term;

() Licensee’s failure to comply with any laws, ordinances, requirements, orders,
directions, rules or regulations of any federal, state, county or city governmental authority;

(d any construction lien, conditional bill of sale or chattel mortgage filed against
the Armory or any improvements or equipment therein or any materials therein used in the
construction or alteration of any improvements or other related structures thereto;

(e) any tax attributable to the execution, delivery or recording of this License or
any modification thereof;

® Licensee’s possession or unauthorized use of the Armory;

(2) any negligent or intentional act or omission of Licensee or any of Licensee’s
representatives, employees, licensees, invitees, or agents; or

(h) any Hazardous Material stored, spilled, or disposed of on or in the Armory by
Licensee or any of Licensee’s representatives, employees, licensees, invitees or agents.

This Section 11 shall survive the termination or expiration of this License.

12, Compliance with Governmental Requirements. During the License Term, Licensee
shall comply with all Governmental Requirements governing or affecting the Armory and the use
thereof for any reason. Licensee shall notify Jacksonville of its violation of any Governmental
Requirement promptly after Licensee’s knowledge thereof, and Licensee shall diligently and
prudently take requisite action to correct any violations of Governmental Requirements as soon as
reasonably possible after the discovery of same. Upon Jacksonville’s request, Licensee shall assure
the City, from time to time, in written certifications that Licensee and the Armory are in compliance
with all Governmental Requirements and this License.

13.  Title to Land. Title to the Armory shall remain vested with the City, subject to the
covenants, conditions and terms of this License, and Licensee shall have no interest in the title to the
Armory but shall only have a license holder’s interest thereto. Any improvements made to the
Armory shall be vested with the City, which shall have the title thereto, subject to the covenants,
conditions and terms of this License; however, no furnishings, furniture, equipment or other personal
property installed or constructed by Licensee on or within the Armory shall be the City’s property,
but shall be the property of Licensee. Licensee shall have control of the Armory, subject to the
covenants, conditions and terms of this License, but the City shall always remain vested with title to
the Armory and in control thereof to ensure that neither Licensee nor any other entity shall have the
authority or right to violate Governmental Requirements affecting the Armory and the utilization
thereof.

14. Assignment. Licensee shall not transfer, hypothecate, mortgage, pledge, assign,
convey or sublet its interest in the License or the Armory or any part thereof, it being understood this
License is personal to Licensee. Assignment or subletting of the License in violation of this Section
14 may result in immediate termination of the License pursuant to Subsection 17(d} hereof.
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15. Destruction or Damage. In the event the Armory or any part thereof is destroyed or
damaged from any casualty, Licensee shall, to the extent of available insurance proceeds, repair the
damage and restore the Armory.

16. Hazardous Matenials.

(a) Licensee shall not knowingly use, handle, store or permit the use, handling or
storage of Hazardous Materials at the Armory. Licensee shall not dispose of or permit or allow the
disposal, leakage, spillage or discharge on or in the Armory of any Hazardous Material. If any
Hazardous Material should be used, handled or stored or if any Hazardous Material is disposed of or
permitted to leak, spill or discharge on or in the Armory by accident or otherwise, Licensee shall:
provide immediate written notice thereof to the City; immediately commence and diligently pursue
the removal of any such Hazardous Material; remediate, clean and restore the Hazardous Material
area in accordance with all applicable Governmental Requirements; and, pay all fines, fees,
assessments and penalties arising therefrom. Licensee shall furnish to City periodically, at the City’s
request, certification that Licensee is in compliance with the provisions of this Section.

b) Licensee shall provide written notice to the City within three (3) days of:

(1) any change in Licensee’s utilization and operation of the Armory
involving the use, handling or storage of Hazardous Materials;

(ii) receipt of any warning, notice, notice of violation, lawsuit or the like
from any governmental agency or regulatory authority relating to environmental compliance;

(iii)  receipt of any complaint, claim, or lawsuit filed by any third party
relating to environmental compliance; or

(iv)  releases, spillage, leakage or disposal of any Hazardous Material at the
Armory.

(c) If Licensee shall fail to comply with any of the provisions of this Section 16,
the City shall have the right, but shall not be obligated, to enter into the Armory without thereby
causing or constituting a termination of this License or ejectment of Licensee, either constructive or
otherwise, in whole or in part, from all or any portion of the Armory, or an interference with
Licensee’s possession and use of the Armory, and take such steps and incur such expenses as
Jacksonville shall deem necessary to correct Licensee’s default, including, without limitation of the
generality of the foregoing, the making of all replacements or repairs for which Licensee is
responsible, and Licensee shall reimburse the City on demand for any expense incurred by the City
as a result thereof.

17. Default. Each of the following events shall be a default hereunder by Licensee and
shall constitute a breach of this License:

(a) If Licensee shall fail to pay to the City any license fee or any other charge due
hereunder as and when the same shall become payable and due and the same remains unpaid for ten
(10) days after the City’s written notice for payment;

(b) If Licensee shall fail to perform any of the covenants, conditions and terms of
this License on Licensee’s part to be performed and such non-performance shall continue for a
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period of thirty (30) days after written notice thereof by the City to Licensee; or if Licensee shall fail
to act in good faith to commence and undertake performance within such thirty (30) day period to
cure a non-performance which cannot be cured within the initial thirty (30) day period and Licensee
shall designate in writing the reasonable time period to cure such non-performance and its intent to
do so; or, Licensee, having commenced to undertake such performance within the initial thirty (30)
day period, shall fail to diligently proceed therewith to completion within the designated reasonable
time period to cure such non-performance (however, in no event shall such extended period exceed
ninety (90) days);

(c) If Licensee shall abandon the Armory for any period of time exceeding thirty
(30) consecutive calendar days;

(d) If Licensee assigns or sublets this License;

(e) If Licensee shall fail to maintain the proper insurance as required by this
License after having received written notice from the City; or

® If any person participating in Licensee’s authorized activities and/or programs
is found to be in violation of the Jacksonville’s Volunteer Background Screening Policy.

If an event of default shall occur and be uncured, then the City shall have the right to
immediately terminate and cancel this License by giving to Licensee written notice of such
termination and cancellation. Upon such notice, this License shall terminate and the parties shall be
released from all obligations under this License that do not specifically survive its termination. The
foregoing remedy shall not be the exclusive remedy for the City for this License.

18. Licensee Termination. Licensee shall retain an absolute right to terminate and cancel
this License at any time during the License Term in the event Licensee determines that its financial
condition and/or operating funds are not sufficient for Licensee to maintain and operate the Armory
as described herein upon giving the City at least ninety (90) days’ written notice of Licensee’s need
to terminate and cancel its obligations hereunder and designating the termination date. In such event,
the License shall terminate and cease as of the effective date of Licensee’s termination hereunder and
the parties shall be released from all obligations hereunder that do not specifically survive
termination.

19.  City Termination. Notwithstanding any contrary provision of this License, the City
shall have the absolute right to terminate this License at any time by providing at least ninety (90)
days’ written notice of such termination to Licensee.

20. Licenses, Permits. Licensee will be responsible for obtaining all licenses, permits,
inspections and other approvals necessary for the operation of the Armory for the Permitted Use.

21. Expiration of Term. At the expiration or earlier termination of the License Term,
Licensee shall peaceably return the Armory to the City in good condition, ordinary wear and tear
excepted. It is understood and agreed between City and Licensee that Licensee shall have the right to
remove from the Armory all personal property of Licensee situate at the Armory, including, but not
limited to, all furnishings, furniture, machinery, equipment, appurtenances and appliances placed or
installed on or in the Armory by same, provided Licensee restores the Armory after the removal
therefrom. Further, the Licensee shall not have encumbered the Armory with any mortgage,
mechanic’s lien, material-man’s lien, or otherwise.
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22. Right of City to Inspect. City at all times may enter the Armory for the purpose of
inspecting same and for any other purposes permitted hereunder. Licensee shall provide to City keys
to all gates and improvements on or in the Armory.

23. Force Majeure. If City or Licensee shall be delayed in, hindered in or prevented from
the performance of any act required hereunder (other than performance requiring the payment of a
sum of money) by reason of strikes, lockouts, labor troubles, inability to procure materials, failure of
power, restrictive governmental laws, regulations or actions, riots, insurrection, war, the act, failure
to act or default of the other party, or other reason beyond such party’s reasonable control (excluding
the unavailability of funds or financing), then the performance of such act shall be excused for the
period of the delay and the period for the performance of any such act as required herein shall be
extended for a period equivalent to the period of such delay.

24. Liens. Licensee shall, immediately after it is filed or claimed, have released, by
bonding or otherwise, any construction, mechanic’s, material-men’s or other lien filed or claimed
against any or all of the Armory or any other property owned or licensed by City, by reason of labor
or materials provided for Licensee or any of its contractors or subcontractors, or otherwise arising out
of Licensee’s use or occupancy of the Armory. Nothing in the provisions of this License shall be
deemed in any way to give Licensee any right, power or authority to contract for or permit to be
furnished any service or materials which would give rise to the filing of any construction, mechanic’s
or material-men’s lien against City’s estate or interest in and to the Armory, it being expressly agreed
that no estate or interest of City in and to the Armory shall be subject to any lien arising in
connection with any alteration, addition or improvement made by or on behalf of Licensee as
provided by Section 713.01(23), Florida Statutes. At City’s request, Licensee shall execute a written
instrument to be recorded for the purpose of providing notice of the existence of the provisions of the
preceding sentence in accordance with Section 713.10, Florida Statutes.

25.  Condemnation. If any part of the Armory is taken by eminent domain or
condemnation or voluntarily transferred to such authority under the threat thereof, the City may, at its
sole option, terminate the License by giving written notice to Licensee within thirty (30) days after
the taking, or, if by reason of such taking of the Armory, Licensee’s operation in or access to the
Armory is substantially and materially impaired, Licensee shall have the option to terminate this
License by giving written notice to the City within thirty (30) days after the taking. Licensee hereby
waives any and all rights it may have in all condemnation awards, including, without limitation, loss
of or damage to its License, and hereby assigns said claims to the City, except such awards as are
separately and specifically awarded to Licensee for its separate personal property, moving expenses
and business damages.

26. City Recognition; Signage. No signage of any kind may be placed by Licensee on the
exterior or interior of the Armory without City’s prior approval. Licensee shall provide examples of
signage, including sizes, shapes and colors of such signage, to the City. All signage and graphics for
same which advertise, designate or locate Licensee at the Armory shall further incorporate in its
content, either in written type designation or logo designation, a recognition of the Department in
reasonable form.

27. Annual Report. On an annual basis, Licensee shall present an Annual Report to the
Department. Such Report shall illustrate and explain the Licensee’s financial statements, liabilities,
assets, revenue, activities, officers’ names and addresses, rules and regulations, by-laws, and election
date(s), and provide a list of the fees and charges for the activities conducted at the Armory during
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the year, and such other information as requested by City. In addition, the Annual Report shall
provide a summary of the results of Licensee’s process for tracking successes and outcomes for all
programs and activities conducted by Licensee at the Armory during the course of the year.

28. Audit. With reasonable notice, the City shall have the right to audit Licensee’s
financial books, records, and documents.

29. Vending. Before vending can be permitted at the Armory, Licensee must receive the
written approval of the City. In its request for vending privileges, Licensee must propose in writing
the proposed vending item and/or service and its charge and/or service in kind. If said vending item
and/or service changes its charge and/or service in kind, said charge or service in kind must be
approved in writing by the City. In addition, Licensee must comply with all Governmental
Requirements while vending at the Armory, including, but not limited to, the Department’s policies.

30. Miscellaneous:

(a) Notices. Any and all notices which are permitted or required in this License
shall be in writing and shall be duly delivered and given when personally served or mailed to the
person at the address designated below. If notice is mailed, the same shall be mailed, postage
prepaid, in the United States mail by certified or registered mail - return receipt requested. Notice
shall be deemed given on the date of personal delivery or mailing, and receipt shall be deemed to
have occurred on the date of receipt; in the case of receipt of certified or registered mail, the date of
receipt shall be evidenced by return receipt documentation. Failure to accept certified or registered
mail shall be deemed a receipt thereof within ten (10) days after the first notice of delivery of the
certified or registered mail. Any entity may change its address as designated herein by giving notice
thereof as provided herein.

If to City: Office of the Director
City of Jacksonville
Recreation and Community Services Department
851 N. Market Street
Jacksonville, Florida 32202

With Copy To: Office of General Counsel
City of Jacksonville
Attn: Governmental Operations
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

If to Licensee: Calvin Hart, Commander
Kirby-Smith Camp #1209
4884 Victoria Chase Court
Jacksonville, Florida 32257

or such other address either party from time to time specifies in writing to the other.

(b) Legal Representation. Each of the respective parties to this License has been
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represented by counsel in the negotiation of this License. Accordingly, no provision of this License
shall be construed against either party due to the fact that it or its counsel drafted, dictated or
modified this License or any covenant, condition or term thereof.

(©) Further Instruments. Each respective party hereto shall, from time to time,
execute and deliver such further instruments as any other party or parties or its counsel may
reasonably request to effectuate the intent of this License.

(d) Severability of Invalid Provision. If any one or more of the agreements,
provisions, covenants, conditions and terms of the License shall be contrary to any express provision
of law or contrary to the policy of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such agreements, provisions,
covenants, conditions or terms shall be null and void with no further force or effect and shall be
deemed separable from the remaining agreements, provisions, covenants, conditions and terms of the
License and shall in no way affect the validity of any of the other provisions hereof.

(e) No Personal Liability. No representation, statement, covenant, warranty,
stipulation, obligation or agreement contained herein shall be deemed to be a representation,
statement, covenant, warranty, stipulation, obligation or agreement of any member, officer, employee
or agent of Jacksonville or Licensee in his or her individual capacity, and none of the foregoing
persons shall be liable personally or be subject to any personal liability or accountability by reason of
the execution or delivery thereof.

® Third Party Beneficiaries. Nothing herein, express or implied, is intended or
shall be construed to confer upon any entity other than the City and Licensee any right, remedy or
claim, equitable or legal, under and by reason of this License or any provision hereof, all provisions,
conditions and terms hereof being intended to be and being for the exclusive and sole benefit of the
City and Licensee.

(2) Successors and Assigns. To the extent permitted by Section 14, this License
shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,
successors and assigns.

(h) Survival of Representations and Warranties. The respective indemnifications,
representations and warranties of the parties to this License shall survive the expiration or
termination of the License and remain in effect.

(1) Governing Law; Venue. This License shall be governed by and construed in
accordance with the laws of the State of Florida and the Ordinances of the City of Jacksonville.
Wherever possible, each provision, condition and term of this License shall be interpreted in such
manner as to be effective and valid under applicable law; but if any provision, condition or term of
this License, or any documentation executed and delivered hereto, shall be prohibited by or invalid
under such applicable law, then such provision, condition or term shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision, condition or
term or the remaining provisions, conditions and terms of this License or any documentation
executed and delivered pursuant hereto. Venue for any action arising out of this License shall lie in
the jurisdictional courts of the Fourth Judicial Circuit, in and for Duval County, Florida.

)] Section Headings. The section headings inserted in this License are for
convenience only and are not intended, and shall not be construed, to limit, enlarge or affect the
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scope or intent of this License, nor the meaning of any provision, condition or term hereof.

k) Counterparts. This License may be executed in two (2) or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one (1) and the
same document.

) Entire Agreement. This License contains the entire agreement between the
respective parties hereto and supersedes any and all prior agreements and understandings between
the respective parties hereto relating to the subject matter hereof. No statement or representation of
the respective parties hereto, their agents or employees, made outside of this License, and not
contained herein, shall form any part hereof or bind any respective party hereto. This License shall
not be supplemented, amended or modified except by written instrument signed by the respective
parties hereto.

(m)  Attorney’s Fees and Costs. In any litigation arising out of or pertaining to this
License, each of the parties shall pay its own attorney’s fees and costs, whether incurred before,
during, or after trial, or upon any appellate level.

(n) Time. Time is of the essence of this License. When any time period specified
herein falls upon a Saturday, Sunday or legal holiday, the time period shall be extended to 5:00 P.M.
on the next ensuing business day.

(o) Waiver of Defaults. The waiver by either party of any breach of this License
by the other party shall not be construed as a waiver of any subsequent breach of any duty or
covenant imposed by this License.

(p) Radon Disclosure. The following disclosure is required to be made by the
laws of the State of Florida:

RADON GAS: Radon is a naturally occurring radioactive gas that, when it
has accumulated in a building in sufficient quantities, may present health risks to
persons who are exposed to it over time. Levels of radon that exceed federal and
state guidelines have been found in buildings in Florida. Additional information
regarding radon and radon testing may be obtained from your county public health
unit.

[Remainder of page left intentionally blank; signatures on following page.]
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IN WITNESS WHEREOF, the respective parties hereto have hereunto executed this
License for the purposes expressed herein effective the day and year first above written.

Attest:

CITY OF JACKSONVILLE, a Florida
municipal corporation

By:

James R. McCain, Jr.
Corporation Secretary

(CORPORATION SEAL):

FORM APPROVED:

Alvin Brown, Mayor

Assistant General Counsel

SIGNED AND SEALED IN
OUR PRESENCE:

SONS OF CONFEDERATE VETERANS, KIRBY-
SMITH CAMP 1209, INC,,
a Florida corporation not-for-profit

By:

Signature

Typed or Printed Name

Title

(CORPORATION SEAL):

Signature of 1¥ witness

Printed name of 1% witness

Signature of 2™ witness

Printed name of 2™ witness

G:\Gov't Operations\JSawyer\City Council\Sons of Confederacy - Armory Bldg\License-Armory SO C V (RM v 10 19 12) 2013.doc
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EXHIBIT A

Legal Descriptibn of Armory

R.E. #074384-0000; 851 North Market Street, Jacksonville, Florida 32202 (Proper Legal Description

to be inserted at a later date).
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EXHIBIT B

Services of Licensee
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Armory Vision Statement

It is our vision that the Armory will be a vibrant place where people may
encounter, explore and learn about the past. With diverse audiences and
Jacksonville’s unique heritage at its core, we will make the Armory an
educational leader in Florida’s historical community.

The Camp will seek funding and support for the needed restorations, preservation and

protection of the Armory by the following means:

Corporate sponsorships

Camp Fund Raising events such as the “Celebration of American Veterans “in
Confederate Park that raised money for the Wounded Warrior Project

National and State grants for restoration of historical landmarks

Community Fund Raising events direct at specific restoration projects in the Armory
such as the roof leak on east wall above stage

Camp #1209 will secure and prudently manage the human and financial resources
required to support its mission and strategic plan; it will promote policies that
enhance its programs, its collections, including properties, and its reputation,

Description of Work

While the building is primarily structurally sound it suffers from inappropriate interior

remodeling done on an ad hoc basis with no vision for impact and consistent space and

flow pattern management. Building systems are insufficient for current standards and
volume of use. Kirby-Smith Camp #1209 is fully prepared to undertake the following

tasks:

Provide onsite presence to insure building is maintained as improvements are
effected over time

Evaluate the structural damage and address those issues with a clear and concise
plans of action to preserve and protect historical integrity of Armory

Formulate an action plan to stop and prevent the roof leak and water intrusion on
east wall above stage area.

Remove debris from Armory caused by water intrusion, which includes basement
paneling, basement flooring and water damaged plaster along east wall behind
stage area.

Seal windows in basement and roof openings to prevent animals and vermin
from entering building

Maximum effort to restore the Armory to original design and appearance of 1915
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Activities

* Hold monthly meetings for the education and enjoyment of its members, the
Jacksonville community, and the general public

* Monthly work details committed to preserving historical building integrity
and stability

e Fund raising activities such as: Historical exhibitions, Lectures, Benefit
dinners, Concerts, Community events to audiences of all ages and interests.

* Future development and management of Military Museum exhibits that
preserve the local history of the area. The museum, managed by Camp #1209
will collect, research, preserve, exhibit and interpret a collection of military
historical artifacts and archival functions. It will serve the people of
Jacksonville and surrounding areas by carrying out these functions.

* The Armory will encourage local interest from schools, nonprofit
organizations and community groups in a desire to keep knowledge of local
history alive and to enhance specific historical educational activities and
events.

* Promote pride in both individual and community heritage

* Development and implementation of education programs which will be
beneficial to the local community and the state in respect to United States
military history (with emphasis on Jacksonville and Florida history)

* Creation of a permanent exhibit on the building’s history and significance

* Individual and group tours of the Premises

* Development and implementation of special events with a Jacksonville
Military theme

* Collect, preserve and interpret genealogical, biographical, architectural, cultural and
historical matter pertaining to the National Guard Armory Building

* Access to the Armory would be provided to all organizations which meet the
City of Jacksonville’s qualification criteria

* Rehabilitation of the Armory will contribute to the on-going renaissance of
Jacksonville’s historic downtown

* Actin cooperation with public and private cntities to promote awareness of and
interest in Jacksonville’s history and heritage and the present and future
development of the City of Jacksonville
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Personnel /Scope of Services Requirements

Kirby-Smith Camp #1209 is prepared to meet the City of Jacksonville’s Insurance
and Indemnification requirements when license agreement is issued.

At least (1) volunteer present will be certified in First Aid and CPR. Our goal is
to have CPR training provided that will produce many trained volunteers

Determining Results

* Quarterly reports listing the types of event and organizations which made
use of the Armory

* Quarterly reports will be made available to the city detailing restoration
work done
« Monthly program calendars reporting upcoming events

It is Kirby-Smith Camp #1209’s aspiration that the Armory will be nationally recognized
as a dynamic and innovative center for historical exploration where people will be
inspired by the past to create a better future.

Regards,

Calvin Hart

Kirby-Smith Camp #1209
4884 Victoria Chase Ct.
Jacksonville, Florida 32257
calvinhart @bellsouth.net
(904) 730-0343
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EXHIBIT “C”
Corporate Resolution

(Corporate Resolution to be inserted at a later date)
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Exhibit “D”
Initial Scope of Services Prior
To Opening Armory to Public

Comprehensive mold and air quality testing in range and scope as required by the City.
For a facility of this size, the testing would run about five to eight thousand dollars. The
basement level would be uninhabitable due to the recurring flooding.

At least two A/C units are not functioning. It is not known if this is a control problem or
total failure. — Fifteen to twenty thousand dollars.

Water is off to the facility presently, it is not known what plumbing repairs would be
needed. — Five to ten thousand dollars.

A couple of windows and doors have been breeched by individuals in the past. These
were boarded up, but not repaired. - $1500.00.

A general cleaning of the building and replacing of stained ceiling tiles. It should be
noted that due to the age of the building, lead paint is present throughout. $10,000.00.

Entire building must be made ADA compliant. Cost unknown.

Professional evaluation of flooding of building and parking lot; subsequent floodproofing
of the parking lot and building.
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EXHIBIT 2
Initial Scope of Services Prior
To Opening Armory to Public

Comprehensive mold and air quality testing in range and scope as required by the City.
For a facility of this size, the testing would run about five to eight thousand dollars. The
basement level would be uninhabitable due to the recurring flooding.

At least two A/C units are not functioning. It is not known if this is a control problem or
total failure. — Fifteen to twenty thousand dollars.

Water is off to the facility presently, it is not known what plumbing repairs would be
needed. — Five to ten thousand dollars.

A couple of windows and doors have been breeched by individuals in the past. These
were boarded up, but not repaired. - $1500.00.

A general cleaning of the building and replacing of stained ceiling tiles. It should be
noted that due to the age of the building, lead paint is present throughout. $10,000.00.

Entire building must be made ADA compliant. Cost unknown.

Professional evaluation of flooding of building and parking lot; subsequent floodproofing
of the parking lot and building.
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